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Amidst the prevailing political winds, how can confidence in a
fair and impartial judicial system and judicial independence
continue or be restored?
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CONFIDENCE IN THE COURTS, JUDICIAL
ETHICS, AND ACCOUNTABILITY

AJS NATIONAL CONFERENCE 2021
Cynthia Gray

Public confidence in the judiciary

Judges’ adherence to ethical standards
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Public deference to judicial decisions
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HIDDEN INTERESTS

131 Federal Judges Broke the
Law by Hearing Cases

Where They Had a
Financial Interest

e The judges failed to recuse themselves from 685 lawsuits from
~ 2010to0 2018 involving firms in which they or their family held
shares, a Wall Street Journal investigation found
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Syllabus

CAPERTON ET AL. v. A. T. MASSEY COAL CO., INC,,
ET AL.

CERTIORARI TO THE SUPREME COURT OF APPEALS OF WEST
VIRGINIA

No. 08-22. Argued March 3, 2009—Decided June 8, 2009

(Slip Opinion) OCTOBER TERM, 2015 1

Syllabus

NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader.
See United States v. Detroit Timber & Lumber Co., 200 U. 8. 321, 337.

SUPREME COURT OF THE UNITED STATES

Syllabus

WILLIAMS v. PENNSYLVANIA

CERTIORARI TO THE SUPREME COURT OF PENNSYLVANIA

No. 15-5040. Argued February 29, 2016—Decided June 9, 2016
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CONFERENCE OF CHIEF JUSTICES

Resolution 8

Urging Adoption of Procedures for Deciding Judicial Disqualification/Recusal Motions:
Ensuring a Fair and Impartial Process

"THE DENVER POST

Colorado Judicial Department gave $2.5 million contract to prevent tell-
all sex discrimination lawsuit about judges’, court officials’ misconduct

Former chief administrator says deal was approved at the highest levels

Colorado auditor to investigate allegations of contract for silence at
Judicial Department

Legislators considering own independent inquiries

NEWS - Investigative, News

Former Colorado Chief Justice Coats under investigation
Attorney discipline commission examines Coats’ link to alleged $2.5 million contract as quid-pro-quo deal
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- THE DENVER POST -

Colorado’s judicial discipline commission launches inquiry into memo’s
misconduct allegations

Investigation is fourth following allegations of quid-pro-quo contract to silence threatened tell-all lawsuit

NEWS - Investigative, News

FBI investigating alleged quid-pro-quo contract in Colorado’s judiciary

Inquiry is sixth to be launched following Denver Post stories

NEWS = COURTS - News

Dual investigations into Colorado’s court system move forward

State announces finalized contracts with private firms Investigations Law Group and RCT Ltd.

AMERICANBARASSOGIATION Events CLE Shop ABA Member Directory Join Log In "] Q

Professional Responsibility Membership Resources

Model Code of Judicial
Conduct
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ABA Model Code of Judicial Conduct

(2020 Edition). The Model Code of Judicial Conduct was adopted by the House of Delegates
of the American Bar Association on August 7, 1990 and amended on August 6, 1997, August
10,1999, August 12, 2003, February 12, 2007, and August 10, 2010. (Purchase hard copy)
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CODE OF JUDICIAL CONDUCT

Appearance of impropriety

Review and revise

JUDICIAL DISCIPLINE AND
PUBLIC CONFIDENCE

Ensure high standards of conduct

Deter misconduct
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127 PUBLIC CASES IN 2020 |1

*11 removals
‘5 former judges barred from office
*1 retirement for disability

*13 agreements to leave office in lieu
of discipline

127 PUBLIC CASES IN 2020 |

*7 suspensions without pay

*85 censures, reprimands,
admonitions, warnings

*3 bar discipline
*2 findings of misconduct




Public confidence in judicial discipline
system

3 REASONS FOR LACK OF
CONFIDENCE

Dismissal rates

Confidentiality
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Public confidence in judicial discipline
systems

Revised 2020

Public disclosure

When confidentiality ceases in
formal judicial discipline proceedings

Fact-finding hearing is public

Fact-finding hearing is confidential

(35 states) (15 states + D.C.)
Proceedings public Proceedings confidential
Proceedings public when answer to until recommendation Proceedings confidential
when formal charges | formal charges is filed | Hearing is for public discipline until court orders public
are filed (26) or due (7) public (2) is filed (12) discipline (4)
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3 REASONS FOR LACK OF

CONFIDENCE

Number of dismissals

Confidentiality

A
geell A

STATE OF CALIFORNIA "
COMMISSION ON ($) Sg
JUDICIAL PERFORMANCE

Members & Meetings Organization & Budget Publications

RECENT AMENDED RULES

The Commission on Judicial Performance has issued a public report concerning adoption of
amendments to the Rules of the Commission on Judicial Performance during its 2020 biennial rules
review. The Commission has also recently adopted a new interim rule 102(s).

Legal Authority

* California Constitution
The Commission on Judicial Performance was established by legislative constitutional amendment
approved by the voters in November 1960. The commission’s authority is set forth in article VI, sections
8,18,18.1and 18.5 of the California Constitution. In 1966, 1976, 1988, 1994, 1998 and most recently in
2002, the Constitution was amended to change various aspects of the commission’s work.

® Rules of the Commission on Judicial Performance
Article VI, section 18(i) of the Constitution authorizes the commission to make rules for conducting

ContactUs {0} Settings

Q B a

Certifications Links Search Tools Search

Featured Links

Pending Cases - Press Releases &
Documents

Case Statistics

Public Discipline & Decisions
Private Discipline

Overview of Commission Proceedings
Filing a Complaint

FAQ's

Mandate & Legislative History
Legal Authority

Gift Limit - CCP.§ 170.9
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COMPLAINT ABOUT A CALIFORNIA JUDGE,
COURT COMMISSIONER OR REFEREE

Confidential under California Constitution
Article VI, Section 18, and Commission Rule 102

For information about the Commission on Judicial Performance and mstructions on filling out
and submitting this form, please visit our website at http:/cjp.ca.gov.

Today’s date:
Your name:
Your telephone number:

Your address:

Your attorney’s name:

Your attorney’s telephone number:

Online Complaint Instructions

To file a judicial misconduct complaint online, please fill out the online form. Please read the instructions
below and then click Next at the bottom of this page to begin filling out the online complaint form.

If you are unable to fill out the form online, you may print and mail the completed Printable Complaint

Form to the commission.

For more information on how to file a complaint, visit the commission’s Filing.a. Complaint webpage, which
includes links to fictitious examples of complaints that would warrant further inquiry, and could, if proven
by clear and convincing evidence, result in a finding of judicial misconduct.

For questions call (415) 557-1200. The commission does not accept complaints by phone. If you have a
disability that prevents you from submitting a written complaint, please contact the commission’s office to
discuss how this office can best accommodate your needs.
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Date or dates conduct occured: *
Please specify what action or behavior of the judge, court commissioner or referee is the basis of your complaint. Provide
relevant dates and the names of others present. (Attach additional pages if necessary.)

Description of conduct

File Upload

or drag files here.

If a court document, such as a minute order or transcript, or an audio or video recording shows the misconduct, you may submit a copy (avoid
sending originals) or mention it in your complaint. If your complaint involves a court commissioner or referee, please attach copies of your
correspondence to and from that court.

= Add Judge

Submit

Anonymous complaints

Code of ethics for commission members

12/6/2021
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The Center for Judicial Ethics JUDICIAL

The Center for Judicial Ethics is a clearinghouse for
information about judicial ethics and discipline.

EONBucT

A FUELICATION BF THE NATIBRAL CENTER FOR STATE COUATS CENTER FOR JUDICIAL ETRIES

The CJE provides research support for the conduct
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Judges ordering charitable contributions 2
Judicial conduct complaint formats 8

commissions that investigate complaints of judicial
misconduct, publishes educational materials for judges, and
tracks opinions issued by ethics advisory committees. The
CJE publishes the Judicial Conduct Reporter and other
resources on judicial ethics, including a blog with new posts

every Tuesday and Throwhack Thursdays. Each year, the CJE el
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